
 

 

STUDY GUIDE 

Committee: United Nations Security Council 

Topic: The right to self-determination and the Kashmir issue 

Introduction: 

In 2000, during his tour around south Asia, us president Bill Clinton claimed 

Jammu Kashmir territories as world’s most dangerous place. Geopolitical 

justification could be found very easily: the biggest regional on-going conflict in 

that time – indo-pak dispute over the Kashmir - was a war which threatened with 

nuclear confrontation. But the problem was seen in a larger scale, as recent 

acquisition of nuclear missiles and means to transport them by both countries was 

not an only disturbing issue. Pakistan claiming the nuclear development to be their 

own work was not seen as entirely true, as china (engaged in a competition with 

India over influence in region) was thought to have helped in the process. Also, a 

shadow on the matter was cast when in July 1999 Indian customs agents seized 

components shipped from North Korea which they claimed were destined for 

Pakistan’s missile programme. Today, over a decade later, with a war against 

terrorism in progress, we can say that situation has changed significantly. not only 

globally, but also regionally – when addressing threats to international security we 

name latest Arabic spring of nations, Iran, al-Qaeda, north Korea, while Pakistan 

and India, two nuclear powers, seem to be forgotten. Although the conflict is still 

as grave as at the beginning of millennium, the events in Kashmir now hold a 

secondary position in global politics, even though the region still has a long way 

towards stabilization and unforgotten animosities tend to surface from time to time. 

India versus Pakistan-course of events: 

Decolonization process that took place after the Second World War caused rapid 

changes in Asian geopolitical order. With the fall of colonial empires numerous 

new states appeared, India being the biggest one. But ethno-religious problems 

surfaced even before World War II, during fights for independence. Contest with 

the British caused a major split among key fighters – Hindu grouped into Indian 

National Congress, which called for independent India, and Muslims, who 



 

 

assembled in Muslim League and postulated the creation of independent state – 

Pakistan. The British, who tried to maintain a unified state, proposed a federation 

of Muslim and Hindu principalities. But 1946 has seen no agreement and, thus, 

clashes between the two groups started. The British decided to leave the country, 

which after talks with local rulers was divided into India (78% of territory and 80% 

of population) and Pakistan, consisting of two separate territories: East and West. 

In August 1947 Pakistan and India declared independence, but that certainly did 

not resolve the matter. The remaining problem of over 650 states, run by princes, 

existing within the two newly independent countries, was still to be solved. 

According to the partition plan provided by the Indian Independence Act of 1947, 

Kashmir, one of the territories with majority of Muslims, was free to accede to 

India or Pakistan. The Maharaja, Hari Singh, who wanted to stay independent, 

signed an interim "standstill" agreement to maintain transport and other services 

with Pakistan. In October 1947 tribesmen from Pakistan invaded Kashmir, spurred 

by reports of attacks on Muslims and frustrated by Hari Singh's delaying tactics. 

The Maharaja asked for Indian military assistance and signed the Instrument of 

Accession that month, ceding control over foreign and defense policy to India in 

return for military aid and a promised referendum. India raised Kashmir in the UN 

Security Council, which in Resolution 47 called for a referendum on the status of 

the territory. The resolution also called on Pakistan to withdraw its troops and 

India to cut its military presence to a minimum. In 1949, a ceasefire came into 

force, but Pakistan refused to evacuate its soldiers. Indian troops took two-thirds of 

the territory, and Pakistan seized the northern remainder. UN and Pakistan called 

for referendum in the Indian-administered Kashmir, but India deemed it 

unnecessary due to the results of elections that backed the accession to India. In 

1953 Jammu and Kashmir government ratified accession to India. And in 1957 the 

constitution of Indian-administrated Jammu and Kashmir defined it as part of 

India. 

The simla agreement and line of control: 

The two countries(Pakistan and India) fought again in 1965 – short war as a result 

of Pakistan’s approval for separatist movements, which ended in a ceasefire and a 

return to the previous positions - and in 1971 (to 1972) – a third war, resulting in 

the formation of the independent nation of Bangladesh (formerly known as East 



 

 

Pakistan). The latter resulted in the Simla Agreement. This turned the Kashmir 

ceasefire line into the Line of Control, pledged both sides to settle their differences 

through negotiations, and called for a final settlement of the Kashmir dispute. The 

Agreement is the basis for further Pakistani-Indian relations. 

Siachen glacier issue: 

In 1984 the Indian Army seized control of the Siachen Glacier, situated outside of 

the Line of Control. Pakistan made frequent attempts to capture the area, which 

resulted in further clashes in 1999. Now both countries try to resolve issue which 

still claims people’s lives 

Armed Forces Special Powers Act 

In 1870 disputed state elections in Indian-administrated Jammu and Kashmir gave 

push to an insurrection centered on the Jammu and Kashmir Liberation Front 

(JKLF). India accused Pakistan of dispatching fighters across the Line of Control, 

which Pakistan denied. The insurgency escalated in 1990, after the Indian Army 

killed about 100 demonstrators at Gawakadal Bridge. Attacks and threats lead to 

the flight of almost all Hindus from the Kashmir Valley area of the state. India 

imposed Armed Forces Special Powers Act (AFSPA) in Jammu and Kashmir, 

which gave the army additional authority to end the insurgency. Despite occasional 

reviews of the AFSPA, it still remains in force in Indian administered Jammu and 

Kashmir. 

Kargil 

Again, in 1999, India and Pakistan went to war again after militants crossed from 

Pakistani-administered Kashmir into the Indian-administered Kargil district. India 

repulsed the attack, accused Pakistan of arranging, and broke off relations. The 

Kargil War took place between May 8, when Pakistani forces and Kashmiri 

militants were detected atop the Kargil ridges and July 14, when both sides had 

essentially ceased their military operations 

Cultural diversity in the Kashmir Region 



 

 

The population of historic Kashmir is divided into about 10 million people in 

Indian administrated Jammu and Kashmir and 4.5 million in Pakistani-run Azad 

Kashmir. There are a further 1.8 million people in the Gilgit-Baltistan autonomous 

territory, which Pakistan created from northern Kashmir and the two small princely 

states of Hunza and Nagar in 1970. The Indian state of Jammu and Kashmir 

consists of three regions with marked ethnic and religious differences - Ladakh, 

Jammu, and the Kashmir valley. Ladakh, across the Himalayan divide, is a bare, 

sparsely populated, inhospitable region. Seventy per cent of its 200,000 residents 

are Buddhists. In Jammu, which lies in the south-east, the majority of the 3.5 

million residents are Hindu, and most of the region is peaceful. However, in 

Jammu's mountainous Doda district, the number of Muslims is equal to Hindus. 

Separatist movements 

Main groups operating in the region of Kashmir are now: Lashkar-e-Taiba, Hizbul 

Mujahideen, Harkatul Mujahideen and the Jammu and Kashmir Liberation Front. 

All are believed to be losing influence. Another issue is the disputed presence of 

the Al-Qaeda in the region. There is no hard evidence, claims Indian army, 

although the terrorist group itself states to have bases in Kashmir. Earlier, the SAS 

was searching the region for bin Laden, which some assert to be the proof of the 

thesis. 

United nations role so far: 

In January 1948 India lodged a complaint under Article 35 (Chapter VI) of the U.N 

Charter in the U.N Security Council on January 1, 1948, charging Pakistan with 

‘aiding and abetting' the Pakistani tribal invasion in Jammu and Kashmir. In a 

resolution dated August 13, 1948, the UN asked Pakistan to remove its troops, 

after which India was also to withdraw the bulk of its forces. Two weeks later, 

Pakistan responded to the Indian complaint with counter charges. Pakistan denied 

having aided the raiders, accused India of annexing Kashmir and of trying to 

throttle Pakistan in its infancy. The first U.N debate on Kashmir started under the 

rubric of "Kashmir Question". However, the Pakistani delegation argued that the 

Kashmir Question had to be seen in the context of India's attempts to negate the 

existence of the newly born State of Pakistan and that the conflict in Kashmir was 

threatening the very survival of Pakistan. The Pakistani argument was to prevail 



 

 

and the debate in the U.N shifted from "Kashmir Question" to "India-Pakistan 

dispute". The U.N Military Observers Group that was later established in the 

divided territories of Kashmir- with offices in both Indian-occupied-Kashmir and 

Pakistan occupied- Kashmir- was to be known as "U.N Military Observer Group in 

India and Pakistan" (UNMOGIP). The job of the group was to monitor, investigate 

and report complaints of cease-fire violations along the "cease-fire line" in 

Kashmir to the United Nations. After hearing Indian and Pakistani representatives, 

the U.N Security Council passed its first resolution (Resolution 38) on Kashmir 

Conflict on January 17, 1948, calling India and Pakistan to exercise restraint and 

ease tensions. Three days later, on January 20, the Security Council passed another 

resolution (Resolution 39), creating the United Nations Commission for Indian and 

Pakistan (UNCIP) to investigate the dispute and mediate between the two 

countries. In the wake of the termination of the mandate of UNCIP, The U.N 

Security Council passed Resolution 91 on 30 March, 1951, which established the 

United Nations Military Observer Group in India & Pakistan to monitor the 

ceasefire line (now called Line of Control) in Kashmir. The UNMOGIP still 

maintains its presence in both Indian-administered-Kashmir and Pakistan-

administered-Kashmir. 

International involvement: 

1) China: 

The diplomatic relations between the PRC and India were relatively poor at 

the outset of the 1965 Indo-Pakistani War, mainly due to the border 

problems which the two countries were arguing over for the past 6 years. 

Although India was one of the first countries to recognize the PRC and 

establish diplomatic relations with them in 1950, by the end of the decade 

the ties had rapidly deteriorated, especially due to conflicting views over the 

placement of borders in the Aksai Chin and Arunachal Pradesh regions 

But also because of India’s “hostile attitude towards Chinese actions in 

Tibet” (Simon, 1967, p.176). The diplomatic conflict later degenerated into a 

limited war, during the year 1962, in which the Chinese army won the 

military engagement but later withdrew to its original positions. The war 

decisively strained the relation between the two countries and it also 

provided a background for the initiation of friendly relations between China 



 

 

and Pakistan. Because during the Sino-Indian War, the United States had 

supplied emergency military and financial aid to India, without consulting 

Pakistan (although an agreement was previously established between the two 

parties specifying precisely this), the Pakistani government felt the need to 

foster better relations with other foreign powers who could provide them 

with international support in the region and the first choice was obviously 

the PRC, especially as they were also at odds with India over issues of their 

own. Thus, by the year 1963 “the two countries had signed a border 

agreement, signed trade and barter agreements, and concluded an air 

transport agreement” (Rakisits, 2012, p.84). After 1962 the Chinese also got 

involved in the Kashmir problem in particular, maintaining that “the dispute 

should be resolved in accordance with the wishes of the people of Kashmir 

as pledged to them by India and Pakistan” (Simon, 1967, p.178), in line with 

the Pakistani policy of Kashmiri self-determination. During the war itself, 

the PRC clearly allied itself with the Pakistani cause, in particular during the 

escalation of hostilities at the beginning of September. Thus, on the 5th of 

September, the Chinese Foreign Minister expressed “‘complete sympathy 

and support’ for Kashmir's ‘just struggle’“(Simon, 1967, p.181) and on the 

7th of September they labeled the Indian offensive in Punjab an act of 

“naked aggression” (Simon, 1967, p.181). Further, after the Indian army 

crossed the international boundary, the Chinese government pursued a much 

more aggressive course of action, giving India a “three-day ultimatum to 

dismantle all their military works on the Chinese side of the Sikkim-Chinese 

boundary, or else ‘bear full responsibility for all the grave consequences 

arising there from’ (Rakisits, 2012, p.85). 

 

2) Russia:  

The relation between India and the USSR had an altogether opposite course 

than the relation between India and the People’s Republic of China. Due to the 

tough stance in favor of the non-aligned movement which India assumed 

immediately after the Partition of British India, the USSR did not engage in 

friendly relations towards India as they were vehemently opposed to the 

emergence of a strong non-aligned movement (Chari, 1979, p.232). In the post-

Stalinist period however, in correlation to the influence which the PRC was 



 

 

beginning to gain in Asia (Donaldson, 1972, p.476), the USSR began a process 

of thawing relations with India which was also going to result in several 

acquisitions of military equipment, especially airplanes and helicopters, with 

the trade frequency intensifying significantly after the Sino-Indian War. The 

USSR still maintained amicable relations with Pakistan as well, considering that 

peace between the two countries was essential to containing the Chinese 

influence in the region (Donaldson, 1972, p.476). Although at the outset of the 

1965 conflict, the USSR had closer ties to India than to Pakistan, a fact 

illustrated through the emphasis put on the “traditional friendship” relation 

between the USSR and India, by Russian governmental sources (Simon, 1967, 

p.179), the USSR maintained official neutrality throughout the war, offering its 

good offices for the mediation of a peace agreement at Tashkent several months 

after the ceasefire, in the establishment of which they also played an 

instrumental role. 

3) United states of America: 

The relations between the US and Pakistan in the first years after the British 

Partition of India were excellent, mainly due to the fact that Pakistan, 

trapped between three powerful regional neighbors (USSR, PRC and India), 

was in desperate need of strong allies and that the United States needed a 

strategic ally in the region, especially in order to halt the Russian influence 

in southern Asia, and prevent it from reaching the Arabian Sea (Khan and 

Clary, 2004). During that time, the US streamlined large sums of money in 

the form of economic aid, leading some to state that during the first decades 

of existence, the United States was the lifeline to Pakistan and that without 

U.S. diplomatic, military, and economic aid, Pakistan would have had great 

difficulties surviving (Khan and Clary, 2004). The military dimension was 

also an essential one and in 1954 the US and Pakistan signed their first arms 

agreement (Wirsing and Roherty, 1982, p.589), after which the US supplied 

vast quantities of military equipment to Pakistan. As mentioned previously 

however, by 1965 the relation between Pakistan and the US was somewhat 

cooled and it was nowhere near the excellent terms on which it was before 

1962, due to what the Pakistani perceived as a US betrayal by the shipment 

of arms to the Indian side during the Sino-Indian War (Chari, 1979, p.231). 

Thus, the United States did not welcome the conflict which emerged on 



 

 

1965 between India and Pakistan, declaring their neutrality, supporting 

efforts to end the war and being one of the primary actors supporting an 

arms embargo toward both India and Pakistan. 

 

4) United Kingdom and France: 

Although the United Kingdom and France were not as involved as the three 

countries mentioned above in the conflict, i.e. PRC, USSR, USA, they 

played a significant indirect role by supplying arms in the period preceding 

the conflict to the belligerents. The UK was the first one to provide both 

India and Pakistan with military equipment, as per the arrangements made in 

the Partition of India of 1947 (Chari, 1979, pp.230-231). Later on, both the 

UK and France would continue to engage in the practice of arms trading 

with India but not with Pakistan (Chari, 1979, p.231), the UK also being 

responsible for providing financial aid to India, alongside the US, during the 

Sino-Indian War (Rakisits, 2012, p.84). Both the UK and France supported 

the arms embargo imposed on the countries after the war and neither of them 

openly favored any of the sides during the unfolding of the 1965 conflict. 

 

5) Indian view: 

India believes that 

• Maharaja Hari Singh signed the Instrument of Accession in October 1947 

under which he acceded the State of Jammu and Kashmir to the Union of 

India. 

• India has officially stated that it believes that Kashmir is an integral part of 

India, though the Prime Minister of India, Manmohan Singh, stated after the 

2010 Kashmir Unrest that his government was willing to grant autonomy to 

the region within the purview of Indian constitution if there is consensus on 

this issue. The Indian viewpoint is succinctly summarized by Ministry of 

External affairs, Government of India. 

• The Constituent assembly of Jammu and Kashmir had unanimously ratified 

the Maharaja's Instrument of Accession to India and had adopted a 

constitution for the state that called for a perpetual merger of Jammu and 

Kashmir with the Union of India. India claims that the Constituent assembly 

was a representative one, and that its views were those of the Kashmiri 

people at the time. 



 

 

• United Nations Security Council Resolution 47 cannot be implemented 

since Pakistan failed to withdraw its forces from Kashmir, which was the 

first step in implementing the resolution. India is also of the view that 

Resolution 47 is obsolete, since the geography and demographics of the 

region have been permanently altered. The resolution was passed by United 

Nations Security Council under Chapter VI of the United Nations Charter. It 

is therefore non-binding and has no mandatory enforceability, as opposed to 

the resolutions passed under Chapter VII. 

• India does not accept the two-nation theory that forms the basis of Pakistan 

and considers that Kashmir, despite being a Muslim-majority state, is in 

many ways an "integral part" of secular India. 

• In a diverse country like India, disaffection and discontent are not 

uncommon. Indian democracy has the necessary resilience to accommodate 

genuine grievances within the framework of India's sovereignty, unity, and 

integrity. The Government of India has expressed its willingness to 

accommodate the legitimate political demands of the people of the state of 

Kashmir. 

• Insurgency and terrorism in Kashmir is deliberately being fuelled by 

Pakistan to create instability in the region. The Government of India has 

repeatedly accused Pakistan of waging a proxy war in Kashmir by providing 

weapons and financial assistance to terrorist groups in the region. 

• Pakistan is trying to raise anti-India sentiment among the people of 

Kashmir by spreading false propaganda against India. According to the state 

government of Jammu and Kashmir, Pakistani radio and television channels 

deliberately spread "hate and venom" against India to alter Kashmiri 

opinion. 

•India has asked the United Nations not to leave unchallenged or 

unaddressed the claims of moral, political, and diplomatic support for 

terrorism, which were clearly in contravention of United Nations Security 

Council Resolution 1373. This is a Chapter VII resolution that makes it 

mandatory for member states to not provide active or passive support to 

terrorist organizations. Specifically, it has pointed out that the Pakistani 

government continues to support various terrorist organizations, such as 

Jaish-e-Mohammad and Lashkar-e-Taiba, in direct violation of this 

resolution. 



 

 

• India points out reports by human rights organizations condemning 

Pakistan for the lack of civil liberties in Pakistan-administered Kashmir. 

According to India, most regions of Pakistani Kashmir, especially Northern 

Areas, continue to suffer from lack of political recognition, economic 

development, and basic fundamental rights. 

 

6) Pakistani view: 

Pakistan maintains that Kashmir is the "jugular vein of Pakistan" and a 

currently disputed territory whose final status must be determined by the 

people of Kashmir. Pakistan's claims to the disputed region are based on the 

rejection of Indian claims to Kashmir, namely the Instrument of Accession. 

Pakistan insists that the Maharaja was not a popular leader, and was 

regarded as a tyrant by most Kashmiris. Pakistan maintains that the 

Maharaja used brute force to suppress the population. Pakistan holds that: 

  

• The popular Kashmiri insurgency demonstrates that the Kashmiri people 

no longer wish to remain within India. Pakistan suggests that this means that 

Kashmir either wants to be with Pakistan or independent. 

• According to the two-nation theory, which is one of the theories that is 

cited for the partition that created India and Pakistan, Kashmir should have 

been with Pakistan, because it has a Muslim majority. 

• India has shown disregard to the resolutions of the UN Security Council 

and the United Nations Commission in India and Pakistan by failing to hold 

a plebiscite to determine the future allegiance of the state. 

• Pakistan has noted the widespread use of extrajudicial killings in Indian-

administered Kashmir carried out by Indian security forces while claiming 

they were caught up in encounters with militants. These encounters are 

commonplace in Indian-administered Kashmir. The encounters go largely 

uninvestigated by the authorities, and the perpetrators are spared criminal 

prosecution. 

 

A slow walk towards peace? 
Separatist militancy and cross-border firing between the Indian and Pakistani 

armies left a death toll running into tens of thousands and a population 



 

 

traumatized by fighting and fear. States of India and Pakistan have slowly 

but consistently tried to improve the situation. There have been some signs 

of improvement: in 2003, the two countries agreed to a ceasefire across the 

Line of Control, in 2006, Pakistan claimed to stop all funding for militant 

operations in Kashmir, ignoring protests by some of the more significant 

groups. In February 2010 India announced an amnesty for fighters from 

Indian-administered Kashmir and early in 2012, Islamabad cut by half the 

administrative funds it issues to groups that still maintain offices in 

Pakistani-administered Kashmir. At the same time it offered cash 

rehabilitation to former fighters to abandon militancy. India and Pakistan 

have since February 2010 embarked on a series of confidence building 

measures and held regular peace talks. Both countries claim to 

Be eager to end the dispute over the contested Siachen Glacier. 

While relations in general warmed from 2000 onwards, tensions tend to 

resurface, threatening the little progress governments have made to achieve 

agreement. In 2001, an attack on Parliament in Delhi froze bilateral 

relations, forcing India to accuse Pakistan of supporting Kashmiri 

separatists, even though Islamabad condemned the attack.11 this resulted 

In a huge deployment of troops on both sides of the border. The Mumbai 

attacks of November 2008 - in which gunmen from Pakistan killed 165 

people, are another instance of a hurdle both sides encountered. Even social 

tensions in the Kashmir do not seem to cease – and the 

Best example would be 2010, when major protests in the Kashmir Valley of 

Indian administered Jammu and Kashmir started over the summer after a 

demonstrator was killed by the Indian army. Hence, we can conclude, that 

although the insurgency today may not be as strongly fought as it was in the 

beginning of the conflict, the scope for violence to re-surface is still here. 

 

Questions a Resolution must answer: 
• What are some solutions committee can come up with in an attempt to stop 

the influx of insurgent groups? 

• What is the sentiment regarding UNSC Resolution 47? Are the measures 

proposed therein still feasible under the current circumstances? Why or why 

not? 



 

 

• What can be done regarding the Line of Control? 

• Is the Instrument of Accession signed by Maharaja Hari Singh a legitimate 

document? Why or why not? 

 •How can the Aksai Chin dispute be settled? 

• How can the Human Rights violations arising out of military presence in 

the region be mitigated? 

 What is the possibility of having a reffendrum in Kashmir? 

 


